
 

 

Arizona v. US: Supreme Court to Resolve Conflict Between Federal and State 

Government Regarding Immigration Policy and Enforcement 

By John Forbush 

On December 12, 2011, the Supreme Court granted certiorari in. Arizona v. United States, 

representing the Court’s recent willingness to confront a hot political issue during the upcoming 

presidential election cycle. The Court will hear arguments revolving around S.B. 1070, the 

controversial Arizona law intended to combat illegal immigration. The law, among other mandates, 

allows a police officer to determine a person’s legal right to be in the US if the officer has a 

reasonable suspicion of the person’s legal status when making any stop or arrest. The enactment of 

the law in April 2010 drew the ire of the Department of Justice (DOJ), who filed suit seeking to 

enjoin its enactment.  DOJ contends that the law attempts to circumvent federal immigration laws 

and policy. Additionally, human rights groups have argued that the search requirements violate a 

person’s constitutionally protected right to due process. The US District Court for Arizona and the 

Ninth Circuit Court of Appeals both agreed with the DOJ. Now, with the Supreme Court deciding 

to hear arguments and a decision expected in June 2012, the Court will be deciding three politically 

charged cases during the height of the 2012 Presidential election cycle. In addition to this case, the 

Court is expected to issue rulings on the constitutionality of President Obama’s signature health care 

legislation, the Patient Protection and Affordable Care Act, and will also render a decision on voter 

redistricting in Texas. 

At issue in Arizona v. United States is whether the Arizona law encroaches on the federal 

government’s immigration enforcement and policy prerogative. Arizona contends that the law was 

passed to protect the state from the financial burdens and safety concerns created by illegal 

immigration within the state. Arizona has argued that the law makes only small modifications to the 

enforcement of existing laws against illegal immigration. Conversely, the DOJ has argued that the 

law essentially creates Arizona’s own immigration control policies that conflict with the federal 

government’s existing laws. This will create a burden on the government’s “multifaced objectives 

and priorities” that are considered when crafting and enforcing immigration laws. 

This case highlights the growing discord between the states’ and the federal government’s 

jurisdiction over illegal immigration enforcement. Therefore, the Court’s decision in this case will 

have a significant impact on the potential limits a state can take to confront illegal immigrants within 



 

 

its borders. Traditionally, immigration has been under the sole purview of the federal government. 

Under the Constitution, the Commerce Clause gives the federal government the power to make 

immigration laws and the Supremacy Clause prevents states from enacting statutes that directly 

conflict with federal laws. The states, however, view the problems caused by illegal immigrants as a 

representation of the failure of federal immigration policy. Forced to bear the brunt of that failure, 

the states view these local immigration laws as their only recourse against the problems arising 

within their states. As a result, other states, including Georgia, Alabama, South Carolina, and Utah, 

have all enacted similar laws to the one in Arizona designed to curb the influence of illegal 

immigration within the respective states. What is notable, however, is that under the Obama 

Administration, deportations have dramatically increased over the Bush era, culminating with a 

record 400,000 deportations last year.  

Given the magnitude immigration plays in most policy debates, the outcome of this case will 

almost surely serve to provide momentum to whichever side prevails. A victory for the federal 

government could reinforce the notion that federal immigration policies are sufficient and that 

immigration is the purview of the federal government. A defeat, on the other hand, could undermine 

Obama’s credibility with voters in the states most affected by illegal immigration. If the Court 

overturns the injunction against the Arizona law and allows it to into effect, it could be viewed as a 

validation of the notion that federal immigration laws, and by extension, Obama, are ineffective. 

This could negatively impact Obama who is already perceived to be soft on immigration, despite his 

track record of deportations. Of note, however, is that Justice Kagan recused herself from 

considering the case presumably due to her involvement when she was solicitor general. In the event 

of a 4-4 split decision, the provisions of the Arizona law may be struck down, but the decision will 

not be binding across all circuits. Therefore the Court cannot answer the larger constitutional 

questions affecting the laws in the other states.  

 Without question, the Court will be playing a very active role in an already heated upcoming 

election cycle. When it issues a decision in this case and the health care case, the Court is positioning 

itself to significantly alter the role between the states and the federal government. How it does so 

will certainly reverberate across the political spectrum, providing a boost to whichever side wins and 

potentially impacting the outcome of the elections in November. 
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