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In late September, Secretary of Education Arne Duncan went a long way in 

dismantling core provisions of No Child Left Behind (NCLB). In a letter that he sent to 

state secretaries of education, Secretary Duncan announced that states could apply for ten 

different waivers from NCLB.  One of the waivers allows states to opt out of a core 

provision of NCLB that requires that 100% of students be proficient in Math and Reading 

by 2014. The Obama Administration and many education policy experts agree that this 

arbitrary deadline is largely impracticable at this point and does little to incentivize states to 

adopt rigorous curriculum standards. Adopting more rigorous standards will only decrease 

the number of students meeting the proficiency requirements that NCLB imposes on states. 

Therefore, many states set lower standards so that more students are labeled as proficient in 

both Math and Reading. This, however, does little to actually increase student achievement 

and merely lowers expectations in hopes that more students will pass the NCLB imposed 

tests and meet the 100% proficiency requirement 

In the letter, Duncan explained why these waivers were being granted: “While NCLB 

helped state and local educational agencies (SEAs and LEAs) shine a bright light on the 

achievement gap and increased accountability for groups of high-need students, it 

inadvertently encouraged some States to set low academic standards, failed to recognize or 

reward growth in student learning, and did little to elevate the teaching profession or 

recognize the most effective teachers” (Arne Duncan, Letter dated September 23, 2011).  

 To qualify for the waivers, a state education agency (SEA) must adopt rigorous 

college and career ready standards. This includes implementing high-quality assessments that 

measure student growth. Additionally, qualifying states must implement a teacher evaluation 

system that focuses on student achievement. Currently, 11 states have already applied for the 

waivers. Considering the waiver program was announced only three months ago, this large 

number shows how popular the waivers are on the state and local levels. Critics of the 

Administration’s waiver program argue that the waivers infringe on Congressional authority.  

While many agree that NCLB is highly flawed, unilateral moves by the 

Administration to dismantle the legislation sets a dangerous precedent. According to Grover 

J. “Russ” Whitehurst, Director of Brown Center of Education Policy at the Brookings 

Institute, opined that waiver authority sets a dangerous precedent saying, “it is dangerous 



because it takes boilerplate secretarial waiver authority, present in almost all major legislation 

and intended to allow an administration, with informal congressional approval, to tweak laws 

to make them fit realities on the ground, and turns it into a virtually limitless authority for 

the executive branch to substitute its preferred policies for the law of the land. Imagine the 

person as president you could least imagine being suited to that position armed with this 

precedent” (Grover J. “Russ” Whitehurst, Obama Administration Guts NCLB, September 

18, 2011).  

On the other hand, in his letter to the state secretaries of education, Secretary 

Duncan emphasized that section 9401 of the Elementary and Secondary Education Act of 

1965 (ESEA) gives the Administration the power “to waive, with certain exceptions, any 

statutory or regulatory requirement of the ESEA for an SEA that receives funds under a 

program authorized by the ESEA and requests a waiver.” (Arne Duncan, Letter dated 

September 23, 2011). Additionally, Obama has emphasized Congress’ inaction when it 

comes to reauthorizing and reforming NCLB therefore with the 2014 deadline fast 

approaching the Administration must take some action.  

This classic power struggle between the legislative and executive branches is leaving 

the future of NCLB in limbo. Congress is entitled to make the laws, but the President must 

do everything possible to ensure that the law is implemented in an effective manner. 

Therefore, if studies have proven that NCLB is flawed and that states would benefit from 

more flexibility that is backed with accountability, then the President’s authority should 

extend to support such measures. If Congress has issues with the way the President is 

executing education policy, then they should use their authority to do something about it. 

Education is the civil rights issue of this generation. Political posturing and gamesmanship 

should be taken out of this process and replaced with a cohesive effort to try to close the 

academic achievement gap in this country while preparing the nation’s youth for a more 

competitive global market place. Whether these efforts are done through waivers or through 

Congress revamping NCLB it doesn’t matter. It needs to be done now.  
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